	[image: image1.png]e

Coventry City Council



            
	
[image: image2.jpg]




	
	



Licensing Act 2003 – Appeals procedure: 
Where a Council licensing sub-committee has made a decision on a licensing application, there is a right of appeal to Coventry Magistrates' Court.
Who can appeal?

Applicants can appeal against the decision of the Licensing Authority if their application is refused or is granted on terms that are not acceptable to them. Anyone who submitted relevant representations against an application can also appeal the decision of the Licensing Authority if an application is granted or granted on terms that they do not find acceptable. Where a Premises Licence or a Club Premises Certificate has been reviewed then the Licensee/Certificate holder, the review applicant or anyone else who joined in on the review by submitting a relevant representation can appeal the decision made. 

Where an appeal is made, it will normally be the responsibility of the Licensing Authority to oppose the appeal. However, where an appeal is made against the grant of a licence/certificate or the terms upon which it was granted by a party who opposed the application then the licensee may oppose the appeal along with or sometimes instead of, the Licensing Authority. This will also apply where an appeal is made by a review applicant or by a person who joined in a review. 

Where a licensee/certificate holder lodges an appeal then only the Licensing Authority has an automatic right to oppose the appeal. If a person who made representations against the application wishes to be involved in such an appeal they will need to obtain the Court's permission to be joined as a party to the appeal. This may be appropriate where the Licensing Authority has decided not to oppose the appeal. However, if a person is formally joined in as a party to the appeal they will become potentially liable to pay legal costs if the case is decided against them (see below). Alternatively, they can ask the Licensing Authority if it would be prepared to call them as a witness in support of the Licensing Authority's case.

It is important to understand that if a person wasn't a party to the original licensing authority decision (i.e. as an applicant or person who made relevant representations against the application) they will not have a right of appeal to the Magistrates' Court.

How to appeal?

An appeal under the Licensing Act 2003 must be made in writing to the designated officer at Coventry Magistrates Court, 60 Little Park Street, Coventry, CV1 2SQ.  Appeals have to be made within 21 days from the day that the appellant (the party appealing) is notified of the licensing authority decision about the application.  There is no power to extend the deadline for an appeal.  It is advisable for appellants to confirm the exact "cut-off" date for appeals with the Licensing Authority. There is a court fee (currently £400) that must be paid when the appeal is submitted at court.

What happens once an appeal has been made?

The court can:

· Dismiss the appeal;

· Substitute any alternative decision which the Council could have made;

· Send back the case to the local authority with directions on how to deal with it.

There will normally be an 'initial appeal hearing' at the magistrate's courts at least 28 days after the '21 day' period for making appeals, which is when the courts will decide whether there is a case to hear, or whether it will hear the case itself or send it back to the Licensing Authority to deal with.  In doing this, the court will consider whether the appeal is valid and whether the case outlined in the appeal has been contested.  Where a court decides to hear the matter itself, it will normally adjourn to a separate "full hearing" date to decide the case, where sufficient court time can be allowed.

The licensing authority's decision to grant or refuse an application normally takes immediate effect. The lodging of an appeal does not suspend such a decision and the Court has no power to suspend a decision pending the appeal being resolved. The situation is different where a Premises Licence/Club Premises Certificate has been reviewed as the licensing authority's decision cannot take effect until any appeal has been resolved.

An approach will often be made to reach a compromise to the appeal, sometimes after reviewing the evidence and sometimes prompted by additional measures or a reduction in the scope of an application offered to try and overcome concerns. The Licensing Authority is obliged to consider any reasonable offer of compromise made to it and subject to Licensing Committee approval, may agree to dispose of an appeal by means of a 'Consent Order' which avoids the need for a full court hearing. 

Procedure at an appeal hearing.
Appeal hearings take place at Coventry Magistrates Court.  They take place in open court. Parties should contact the court to find out whether they need to appear at a hearing.  At a hearing the person appealing would normally open the case and call his/her witnesses.  All parties at an appeal hearing can call upon witnesses to provide evidence to support their position. The onus is on the person appealing to persuade the court that the licensing authority should not have exercised its discretion in the way that it did.

Costs.
If a person appeals against a licensing authority's decision, and they are unsuccessful, the magistrates' court can award costs against them if it sees fit, meaning they may have to pay other parties' legal costs as well as their own.  Even where an appeal is successful it does not necessarily mean that the winning party will have some or all of their costs paid by the losing party. Costs will not normally be awarded against a Licensing Authority where it has acted reasonably in defending an appeal. The award of costs is at the complete discretion of the court.

What happens after an appeal?

The court will normally notify the licensing authority and the other parties of its decision, and the reasons for it, at the conclusion of the full appeal hearing.  The Licensing Act 2003 does not provide for a further appeal against the decision of the magistrates' court.

Further Information

The Licensing Team are here to help you and if you do not understand any aspect of the appeals procedure or any other licensing matter then please contact one of the Licensing Officers.

For further advice or information, please contact The Licensing Team.
Telephone:  024 7683 1888  

Email: 
   Licensing@coventry.gov.uk

Web site:      www.coventry.gov.uk 

Note – Any advice given on this page is not intended to be an authoritative statement of the law.  It is intended for guidance only.

If you would like this information in another format 

or language please contact us. 
Telephone: (024) 7683 1888
email: licensing@coventry.gov.uk
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